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Court of Appeals of the District of Columbia 


No. 5786. 

Peter Petikas, Appellant, 
vs. 

i 

i 

William N. Doak, Secretary of Labor. 


a Supreme Court of the District of Columbia. 

At Law. 

i 

No. 81296. j 

. I 

Peter Petikas, Petitioner, 
vs. 

William N. Doak, Secretary of Labor Department of 

U. S., Respondent. 

i 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme: Court of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 

1 Petition for a Writ of Prohibition. 

Filed May 20, 1932. 

! 

In the Supreme Court of the District of Columbia. 

Law. No. 81296. 

Peter Petikas, Petitioner, 

i 

vs. 

I 

William N. Doak, Secretary of Labor Department of 

U. S., Respondent. 

1. Petitioner is a subject of Greece; he last entered the 
United States in 1923; there have been no criminal charges 
placed against the Petitioner. 

1—5786a 
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2. That on - —, 1930 without any jurisdiction, 

authority, or warrant of arrest or otherwise, Respondent’s 

agents seized and arrested this Petitioner, threw him in 

jail and after coercing him to make certain statements held 

him in incommunicado for some da vs without anv warrant 

* * 

for Petitioner and by threats and intimidation, without 
and denied, aid and advice of friends, or counsel, made 
Petitioner make a statement or statements on which said 
statements alone, without further evidence, the Respondent 
in excess of his jurisdiction and authority issued at Wash¬ 
ington, D. C., on-, 1930 a warrant of arrest and 

deportation against Petitioner, which was received at Pitts¬ 
burgh on-, 1930. 

3. That relying on such illegally and unlawfully obtained 
evidence, so obtained in excess of his jurisdiction and 
authority and without any other evidence said Respondent 
is preparing and threatening to deport your Petitioner; 
that the proceedings had, and being taken are based solely 
on such illegally obtained evidence which is beyond the 

jurisdiction and authority of the Respondent to use 
2 and base any action on looking to deportation. 

4. That Respondent based his warrant solely on 
the statements so illegally, unlawfully and forcibly obtained 
and coerced from the Petitioner and that Respondent had 
no other evidence and could not obtain any other evidence 
in the proceedings, and does not expect to or intend to pro¬ 
duce any other evidence but will rely solely and entirely, 
and is relying solely and entirely on such illegally, unlaw¬ 
fully and forcibly obtained and coerced statements; that 
Petitioner was held incommunicado without, and denied, 
communication with and the aid, advice and assistance of 
relatives, friends and/or counsel until after the said state¬ 
ments were obtained as alleged above. 

5. Last May the Wickersham Commission unanimously 
signed and issued a report on alien deportation under the 
Labor Department; This report charged 41 grave Abuses” in 
enforcing the deportation law, “unnecessary hardships” 
inflicted upon aliens, Labor Department methods that are 
“unconstitution-, tyrannical and oppressive.” That Com¬ 
mission expressed amazement that the Secretary of Labor 
sits in judgment upon the acts of his own department. It 
urged creation of a Board of Alien Appeals to prevent 
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needless suffering and to humanize the law. Since then 
those findings have been backed by other investigators. 
The Los Angeles Bar Association found that the arrest of 
aliens without a warrant is a fairly general practice, that 
they are often denied bail, access to counsel and friends 
pending investigation. Dr. Jane Clark of Barnard College 
in a recent book says: 4 4 It must be conceded that the present 
state of procedure affords opportunity for deprivation of 
rights considered fundamental to Anglo-Saxon Law where 
personal liberty is involved.” The Wickefsham expert, 
Reuben Oppenheimer, writing in the New Republic styles 
the current drive by Secretary of Labor Doak’s men 
3 the “Deportation Terror”. 

Because of these conditions and because of such 
acts of Respondent and his illegal acts against this Peti¬ 
tioner there is deeply impressed upon Petitioner the opinion 
and fear that Respondent and his agents will not hesitate 
to grab, abduct and without any chance or opportunity to 
obtain aid, counsel and/or assistance from friends or attor¬ 
neys or to sue out a writ of Habeas Corpus; that Petitioner 
is informed that other aliens have been thus deported. 

Wherefore the premises considered your petitioner 
prays: 

(a) That Respondent be made a party to this Petition 
and required to answer same; that a rule issue to show 
cause; that a Writ of Prohibition issue prohibiting and 
forbidding Respondent, his assistants, employees and attor¬ 
neys from in any manner proceeding any further with said 
arrest and deportation proceedings except to dismiss and 
abandon same, from interfering with Petitioner’s personal 
liberty, movements, business and affairs and from deport¬ 
ing, arresting or in anywise attempting to directly or 
indirectly deport, arrest or annoy Petitioner, and from 
declaring his bail forfeited and collecting same; 

(b) That all evidence, statements, papers and documents 
and all copies thereof taken from Petitioner unlawfully 
and illegally as alleged in the Petition, be ordered sup¬ 
pressed and returned to Petitioner, and the use of same 
verbally, written, photographed, copied or otherwise, in 
any proceeding or manner by any officers or agents of the 
United States be prohibited; that he be granted such fur- 
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ther relief as may be necessary and proper, including costs. 
And be will ever pray. 

PETER PETIKAS, 

Petitioner, 

By RAYMOND M. HUDSON, 

Attorney for Alien. 

4 District of Columbia, To wit: 

I, Raymond M. Hudson, being first duly sworn depose 
and state that I am the attorney for the Petitioner, I have 
read the foregoing petition and the facts therein are true 
to the best of my knowledge, information and belief. 

RAYMOND M. HUDSON. 

Subscribed and sworn to before me and given under my 
hand and official seal this 20th day of May, 1932. 

MAUDE P. HUDSON, 
Notary Public for D. C. [seal.] 

Demurrer. 

Filed June 14, 1932. 

###*#** 

Comes now the respondent, William N. Doak, Secretary 
of Labor, by his attorney, Leo A. Rover, United States 
Attorney in and for the District of Columbia, and states 
that the petition for a writ of prohibition, filed in the above 
entitled cause, is bad in substance. 

LEO A. ROVER, 

United States Attorney. 
JOHN J. WILSON, 
Assistant United States Attorney. 
BART W. BUTLER, 

E. J. GARRAHAN, 

Assistant Solicitors, Department of Labor. 

Note. 

Among the matters of law to be argued in support of 
the demurrer are: 

1. The petition does not set forth a good cause of action. 

2. This Court has no jurisdiction over the subject matter 
of the petition. 
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5 3. The petition seeks to use the writ of prohibition 
as a writ of error. 

i 

4. The petitioner has an adequate and complete remedy, 
by way of a petition for a writ of habeas corpus. 

5. And for other matters apparent of record. 

i 

Supreme Court of the District of Columbia. 

Wednesday, June 15, 1932. 

Sessions resumed pursuant to adjournments. 

Hon. Chief Justice and Associate Justices I presiding. 

* # # * * • • 

Upon consideration of the demurrer filed herein to the 
petition it is ordered that said demurrer be and the same is 
hereby sustained. 

Whereupon the petitioner in open court elects to stand 
upon his petition filed herein. 

Whereupon it is considered that said petition be and the 
same is hereby dismissed, and the motion filed herein for a 
writ of prohibition be and the same is hereby denied. 

Wherefore it is considered that petitioner take nothing 
by this action that respondent go hence without day be for 
nothing held and recover of petitioner his costs of defense 
to be taxed by the clerk and have execution thereof. 

To the foregoing judgment the petitioner by his attorney 
of record, in open Court, notes an appeal to the Court of 
Appeals of this District; whereupon an undertaking to act 
as a cost bond is hereby fixed in the sum of One Hundred 
Dollars ($100.00) with leave to deposit Fifty. Dollars cash 
($50.00) with the clerk in lieu thereof. 

ADKINS, 

Justice . 

6 Memorandum. 

July 8, 1932.—Appeal Bond ($100) approved and filed. • 

Assignment of Error. 

Filed July 8, 1932. 

# # * # * * • 

i 

Now comes the Petitioner and makes and files this Assign¬ 
ment of Error on his appeal to the Court of Appeals of the 
District of Columbia, in the above action: 
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1. The Court erred in sustaining the demurrer to the peti¬ 
tion, dismissing the petition and denying the Writ of Pro¬ 
hibition. 

2. The Court erred in holding that where the Respondent 
had illegally arrested, mistreated and coerced petitioner, 
while held illegally, to make statements against his will, on 
which a warrant of arrest was issued, all in violation of the 
statute, the Constitution and the law, Respondent could 
proceed to a deportation order on such evidence, so ob¬ 
tained alone, and could not be prohibited from doing so, 
and from continuing to interfere with and deprive peti¬ 
tioner of his liberty, rights and property or from forfeit¬ 
ing Petitioner’s bond. 

3. The Court erred in refusing relief and denying pro¬ 
hibition when it was alleged that in many similar cases, 
Respondent had likewise illegally arrested and mistreated 
aliens contrary to the Constitution and the statutes, as 
found by the President’s commission and as was known to 
the Petitioner and also that after such illegal arrests &c. in 
other cases, Respondent had then held aliens incommunicado 
and rushed them out of the country without letting them 

or their friends or counsel know what was being 

7 done or communicating with each other. 

4. The Court erred in holding that in either of the 
foregoing situations Habeas Corpus is an adequate remedy. 

5. The Court erred (a) in failing to hold that Habeas 
Corpus is a quasi-criminal remedy; (b) in holding that 
Habeas Corpus is a pure legal remedy like prohibition, or 
that prohibition is an equitable remedy. 

6. The Court erred in sustaining the demurrer to the 
petition when it was alleged that Petitioner last entered the 
United States in 1923 before the Act of May 26, 1924 and 
more than five years prior to his illegal arrest in 1930 and 
that he had never been charged with any criminal offense. 

7. The Court erred in dismissing and denying the peti¬ 
tion which alleged facts justifying, and prayed for the sup¬ 
pression and return of evidence and papers taken from the 
Petitioner illegally and in violation of his Constitutional 
rights under the United States Constitution and the 4th, 
5th and 14th amendments thereof. 

RAYMOND M. HUDSON, 

Attorney for Petitioner . 
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Designation of Record. 

i 

Filed July 8, 1932. j 

* * * * * # ; * 

The Petitioner designates the clerk, in making up the 
transcript of the record on his appeal to the Court of Ap¬ 
peals of the District of Columbia in the above action, shall 
copy the following papers only: 

1. Petition. 

2. Demurrer to Petition. 

3. The judgment on demurrer. 

8 4. Assignment of Error. 

5. This Designation of Record. 

RAYMOND M. HUDSON, 

Attorney for Petitioner. 

9 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: ! 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 8, both inclusive, to be a jtrue and cor¬ 
rect transcript of the record, according to directions of 
counsel herein filed, copy of which is made part of this 
transcript, in cause No. 81296 at Law, wherein Peter Peti- 
kas is Petitioner and William N. Doak, Secretary of Labor 
Department of U. S. is Respondent, as the same remains 
upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 11th day of August, 1932. 

i 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

By CHAS. B. COFLIN, j 

Assistant Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 5786. Peter Petikas, appellant, vs. William N. Doak, 
Secretary of Labor. Court of Appeals, District of Colum¬ 
bia. Filed Sep. 17, 1932. Henry W. Hodges, Clerk. 

(2605) | 
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Peter Petikas, 
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William X. Doak, Secretary, 

Appellee . | 
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BRIEF FOR APPELLANT. 


Statement of the Case. 

This is an appeal from a judgment of the Supreme 
Court of the District of Columbia entered June 15, 1932 
(R. 5) sustaining a demurrer to a petition for a Writ of 
Prohibition. 

j 

Appellant alleges he is a subject of Greece and last 
entered the United States in 1923, and there have never 
been any criminal charges against him, so that there is 

no ground whatever for any deportation charge or warrant 

■ 

against him, and that only by going beyond his jurisdiction 
did Appellee issue a warrant in 1930. 

Appellant alleges he was illegally and unlawfully ar¬ 
rested sometime before any warrant was issued, was mis¬ 
treated, held incommunicado in jail, denied assistance and 
aid of counsel and coerced and forced to make statements, 
and that on such statements alone was the warrant issued 
(R. 2, 3). He alleges he fears he will be “railroaded” out 
of the United States unless Appellee is prohibited from 
further proceeding. 
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Appellant alleges Appellee was threatening to declare 
Appellant's §1000 bond forfeited and then collect same as a 
penalty which would be illegal and in excess of his 
jurisdiction. 

The petition alleges facts and prays for a return and 
suppression of the evidence and statements illegally obtained 
by Appellee (R. 2. 3). 

Assignments of Error . 

1. The Court erred in sustaining the demurrer to the 
petition, dismissing the petition and denying the Writ of 
Prohibition. 

2. The Court erred in holding that where the Respond¬ 
ent had illegally arrested, mistreated and coerced petitioner, 
while held illegally, to make statements against his will, 
on which a warrant of arrest was issued, all in violation 
of the statute, the Constitution and the law, Respondent 
could proceed to a deportation order on such evidence, so 
obtained alone, and could not be prohibited from doing so, 
and from continuing to interfere with and deprive Peti¬ 
tioner of his liberty, rights and property or from forfeiting 
Petitioner’s bond. 

3. The Court erred in refusing relief and denying 
prohibition when it was alleged that in many similar cases, 
Respondent had likewise illegally arrested and mistreated 
aliens contrary to the Constitution and the statutes, as 
found by the President’s commission and as was known to 
the Petitioner and also that after such illegal arrests, etc., 
in other cases, Respondent had then held aliens incom¬ 
municado and rushed them out of the country without let¬ 
ting them or their friends or counsel know what was being 
done or communicating with each other. 

4. The Court erred in holding that in either of the 
foregoing situations Habeas Corpus is an adequate remedy. 
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i 

5. The Court erred (a) in failing to hold that Habeas 
Corpus is a quasi-criminal remedy; (b) in holding that 
Habeas Corpus is a pure legal remedy like prohibition, or 
that prohibition is an equitable remedy. 

i 

i 

6. The Court erred in sustaining the demurrer to the 

petition when it was alleged that Petitioner! last entered 
the United States in 1923 before the Act of Mav 26, 1924 
and more than five years prior to his illegal surest in 1930 
and that he had never been charged with any criminal 
offense. j 

7. The Court erred in dismissing and denying the peti¬ 
tion which alleged facts justifying, and prayed for the 
suppression and return of evidence and papers taken from 
the Petitioner illegally and in violation of his Constitu¬ 
tional rights under the United States Constitution and 
the 4th, 5tli and 14th amendments thereof. 


POINT I. 

j 

i 

Where an alien entered the United States in 1923, 
does not go out again, and no criminal charges are 
filed against him, the Secretary of Labor has no juris¬ 
diction to deport him. 

Argument . 

As Appellant entered the United States in 1923 before 
the Act of May 26, 1924, he has been in the couptry a period 
beyond the time the Appellee would have jurisdiction to 
deport him, even if he had entered illegally, but as he 
entered legally and has not been charged with any criminal 

i 

offense, the Appellee is clearly without any jurisdiction 
to deport him. Even if he had been a seaman, which he 
denies being, the Appellee would not have any jurisdiction 
now to deport as he entered lawfully, nor would he have 
had, had Appellant entered illegally as a seaman in 1923. 
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The Court said in United States ex ret. Stapf v. Cars}, 
287 U. S. : 

“The entry in 1923 was irregular, and petitioner 
was not entitled to remain. Under the statute then 
in force he was subject to be deported; but such 
action could be taken onlv within three years of 
his entry. The Immigration Act of 1924 did not 
alter the status of one who had unlawfully entered 
the country or remained after the passage of the 
act of 1917, but abolished the three year period of 
limitation only as to those entering after 192//. Sec¬ 
tion 14, quoted supra; Philip jndes v. Day , 283 U. S. 
48. The petitioner was therefore entitled to invoke 
imrhunity under the art of 1911 unless he lost it by 
making the voyage to Germany in 1929." 

Time periods within which actions may be instituted 
by or against United States officials are jurisdictional and 
not just statutes of limitations. Rauch v. Davis , 56 Apps. 
1). C. 46: 8 Fed. (2) 907, citing and following Yallely , 
Trustee v. "Northern- Ins. Co ., 254 U. S. 348, 351; 65 L. ed. 
297. 

In Yallely , Trustee v. Northern Ins. Co., 254 U* S. 348, 
65 L. ed. 297, the following question was certified and 
answered in the affirmative: 

“1. Is a petition to revise in matter of law 
under par. 24 b of the Bankruptcy Act the proper 
remedy to review an order of an inferior court of 
bankruptcy vacating an adjudication and dismissing 
the bankruptcy proceeding for want of jurisdiction 
upon the motion of the bankrupt after the expira¬ 
tion of the time for appeal, he having neither con¬ 
tested the involuntary petition against him nor 

appealing from the jurisdiction?” 

********* 

“The first question concerns procedure only, and 
should be answered in the affirmative. First Nat. 

» 
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Bank v. King, supra; Re Loving , 224 U. S. 183, 56 
L. ed. 725, 32 Sup. Ct. Kep. 446.” 

The Court also said: 

‘'Courts are constituted bv authority and thev 

«/ p- * 

cannot go beyond the power delegated tjo them. If 
thev act bevond that authority and certainty in 
contravention of it, their judgments and orders are 

regarded as nullities. They are not voidable but void 

! 

and this even prior to reversal. Elliot v. Peirsol. 
1 Pet. 328, 340, 7 L. ed. 164, 170; Old Wayne Mut. 
Life v. McDonough , 204 U. S. 8, 51 L. ed. 345, 27 Sup. 
Ct. Rep. 236.” j 

i 

Other Points to Be Argued . 

i 

Counsel have agreed that the briefs in Kowal v. Doak, 
No. 5723, i\rui-r£jxLfieri.ttlr:::A', finrtk. Net, may be con¬ 

sidered on all other applicable points, but two further 
cases are also cited below. ! 

i 

! 

U. 8. v. Wong Quong Wong , 94 Fed. 832, held that the 
4th and 5tli Amendments to the Constitution protect aliens 
against being made to testify against themselves in deporta¬ 
tion proceedings; that opening letters an alien had written 
to others was in violation of the Constitution, and such 
letters could not then be used on a deportation hearing. 
This case followed and quoted Boyd v. U. 116 U. S. 
616, and Entick v. Carrington , 19 Howell Sti Trs. 1029, 
which latter was quoted and followed in U. 8. v. Lefkowitz. 
285 U. S. 452, 76 L. ed. . i 

i 

i 

Ex parte Jackson, 263 Fed. 110, held that pamphlets 
taken in a warrantless raid of a lodge meeting could not 
be used in deportation proceedings against a i member of 
the lodge, and also that refusal to provide for cross 

i 

examination of Government witnesses invalidated the pro¬ 
ceedings. 


i 
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Under U. S. v. Lefkowitz, above, and the cases cited 
therein, Appellant is entitled to have all evidence and 
statements taken from him by Appellee returned and 
suppressed. 

Appellant has been living quietly and peaceably and 
has done nothing which is a deportable oftense, and having 
entered lawfully in 1923 Appellee is unquestionably ex¬ 
ceeding his statutory and constitutional jurisdiction and 
authority in seeking to deport Appellant, and Appellee 
should l>e prohibited from attempting to do so by this 
Court. 

The judgment below should accordingly be re¬ 
versed and vacated with instructions to issue forth - 
% with the Writ of Prohibition and suppress and return 
the evidence as prayed with costs in both courts . 

Respectfully submitted, 

1 RAYMOND M. HUDSON, 

Attorney for Appellanl. 


Washington, D. 0., December 15, 1932. 




